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ENERGY OPERATORS AND WATER AGENCIES (POWERS) AMENDMENT BILL 2003 
Second Reading 

MR J.L. BRADSHAW (Murray-Wellington) [4.03 pm]:  I move - 

That the Bill be now read a second time. 

This Bill will not make any changes to but will clarify Acts of Parliament already in place.  Early last year, I 
asked the parliamentary draftsperson to draft legislation so that when government agencies construct service 
facilities, such as power transmission lines and towers, through private property, they must assess the effect such 
a structure would have on the value of the whole block of land, rather than the cost of compensation only for the 
easement over the land.  The advice I received was that section 241 of the Land Administration Act covered my 
request.  I forwarded a copy of the advice to a constituent who has been negotiating with Western Power over 
compensation for some time.  He provided the information to Western Power, which received legal advice that I 
now quote - 

Thank you for providing a copy of a letter from Mr K M Pettit to John Bradshaw MLA regarding the 
issue of “injurious affection”.  As agreed on Tuesday we have sought legal advice about the content of 
Mr Pettit’s letter, and based on that advice, offer the following comment: 

The advice (from Mr Pettit) does not take into account S45 of the Energy Operator’s (Powers) 
Act 1979 (copy attached) and its operation on the provisions of the Land Administration Act 
1979 (LAA) that otherwise fix the headings or items under which compensation is claimed. 

S45(5) provides that:  

“Where in the performance of its functions an energy operator determines that any land, or any 
estate or interest in land, is required to be acquired by the energy operator otherwise than by 
agreement the power to do so shall be exercised under and in accordance with, and any 
compensation payable by the energy operator in pursuance of such powers shall be assessed, 
determined and recovered under, Parts 9 and 10 of the Land Administration Act 1997, as read 
with this section.”   

This section modifies the operation of Parts 9 and 10 in a number of important ways, but 
relevantly S45(2) provides: 

“No claim lies against an energy operator by reason of any loss of enjoyment or amenity value, 
or by reason of any change in the aesthetic environment, alleged to be occasioned by the 
placing of works of the energy operator on any land.” 

The components of injurious affection that are expressly excluded from that head of claim are: 

loss of enjoyment; 

loss of amenity value; and 

change in the aesthetic environment 

of the affected land due to installation (and operation) of Western Power’s works. 

Based on the above, the effect of S45(5) is to override the provisions of the LAA in relation to a claim 
that would otherwise be available under the LAA for the three items of “injurious affection” listed 
above.  Accordingly, we suggest that the advice provided by Mr Pettit is incomplete, which is a matter 
you may wish to raise with John Bradshaw. 

As a result of this advice, I wrote to the parliamentary draftsperson, supplied the previous correspondence and 
again requested that legislation be prepared to have the financial determination take into account the whole 
block, rather than compensate only for the easement.  Mr Peter Quinlan wrote back and said he agreed with Mr 
Pettit’s advice, and indicated that Western Power’s legal advice was incorrect.  Mr Quinlan included a draft Bill 
that he said would not change the current Act but would clarify what was already in place.  Therefore, I ask 
Parliament to see fit to support this legislation, as my Bill only clarifies Acts of Parliament relevant to 
government agencies’ placing public facilities on private land. 

Several landowners have been negotiating with government agencies, particularly Western Power, for about 
14 years for the simple reason that the landowners do not accept the amount of compensation being offered by 
Western Power.  I have met representatives from Western Power over this issue.  They indicated that high-
voltage power transmission lines and towers have no affect on the overall value of land when placed on a 
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property.  This is totally wrong.  One would be hard-pressed to find anyone who would agree with Western 
Power.  In fact, some people would not even look at buying a property with such powerlines on them. 

The Government needs to look at ways to speed up the process of compensation in such cases.  Landowners in 
my electorate have been negotiating since 1987.  This causes stress and anxiety, and distracts those people from 
what they should be doing.  Western Power and possibly other government agencies are reluctant to resume the 
land.  Even though a group of landowners were told last year that the land would be resumed, Western Power 
has not taken that step.  I call on Parliament to support this legislation, which does not change anything, but 
simply clarifies the current relevant Acts.  I commend the Bill to the House. 

Debate adjourned, on motion by Mr R.F. Johnson.  
 


